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EXECUTI VE ORDERS

« STATZ

State of North Qarolina

ROY COOPER
GOVERNOR

May 12, 2020
EXECUTIVE ORDER NO. 139

ADDITIONAL REGULATORY FLEXIBILITY TO MEET NORTH CAROLINA’S
HEALTH AND HUMAN SERVICES NEEDS

WHEREAS, on March 10, 2020, the undersigned issued Executive Order No. 116 which
declared a State of Emergency to coordinate the State’s response and protective actions to address
the Coronavirus Disease 2019 (*COVID-19") public health emergency and provide for the health,
safety, and welfare of residents and visitors located in North Carolina; and

WHEREAS, on March 11, 2020, the World Health Organization declared COVID-19 a
global pandemic; and

WHEREAS, on March 13, 2020, the President of the United States issued an emergency
declaration for all states, tribes, territories, and the District of Columbia, retroactive to March 1,
2020, and the President declared that the COVID-19 pandemic in the United States constitutes a
national emergency; and

WHEREAS, on March 25, 2020, the President approved a Major Disaster Declaration,
FEMA-4487-DR, for the State of North Carolina: and

WHEREAS., in responding to the COVID-19 pandemic, and for the purpose of protecting
the health, safety, and welfare of the people of North Carolina, the undersigned has issued
Executive Order Nos. 116-122, 124-125, 129-131, 133-136, and 138; and

WHEREAS, more than fifteen thousand people in North Carolina have had laboratory-
confirmed cases of COVID-19, and hundreds of people in North Carolina have died from the
disease; and

WHEREAS, hospital administrators and health care providers have expressed concerns
that unless the spread of COVID-19 is limited, existing health care facilities and health care staff
may be insufficient to care for those who become sick; and

WHEREAS, North Carolina and its hospitals and physician practices need to take all
reasonable actions to expand the capacity of the state’s health care system and improve its ability
to efficiently respond to the COVID-19 pandemic, thereby reducing the probability that the
demand for care in North Carolina will outpace capacity; and

WHEREAS, in some cases, these actions will require temporarily waiving or suspending
legal and regulatory constraints; and
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EXECUTI VE ORDERS

WHEREAS, in the coming days and weeks, decisions about adding and transferring
resources will require real-time decision-making; and

WHEREAS, to enable rapid decision-making, the undersigned has determined that it is in
the best interest of the people of North Carolina to provide the Secretary of the Department of
Health and Human Services (the “Secretary”) with authority to modify or waive enforcement of
certain legal and regulatory constraints as necessary in order to expand capacity and save lives;
and

WHEREAS, North Carolinians who perform asbestos management, lead abatement, or
lead renovation must be accredited or certified, and they must maintain their accreditations or
certifications by completing refresher training courses; and

WHEREAS, due to the recent COVID-19 restrictions, North Carolina-approved training
providers are offering fewer classroom refresher training classes, and online training is not an
option; and

WHEREAS, the undersigned has determined that the Secretary should be authorized to
extend the expiration date of asbestos professionals’ accreditations and lead professionals’
certifications so that these professionals may continue their important work; and

WHEREAS, in Subsections 1(2) and 1(3) of Executive Order No. 119, the undersigned,
with the concurrence of the Council of State, delegated to the Secretary the powers to waive local
health department mandated services requirements, extend the time period for public health nurses
to complete training, and extend accreditations of local health departments; and

WHEREAS, the undersigned has determined that these delegations should continue; and

WHEREAS, under N.C. Gen. Stat. § 130A-34.4(a), local health departments which fail to
maintain accreditation pursuant to N.C. Gen. Stat. § 130A-34.1 shall be ineligible to receive
funding from the Division of Public Health; and

WHEREAS, waiver of the enforcement of N.C. Gen. Stat. § 130A-34.1 will allow local
health departments in North Carolina with conditional accreditation to continue receiving critical
public health funding needed to provide essential public health services, including response to the
COVID-19 pandemic; and

WHEREAS, to meet these critical needs, the undersigned has determined that the
Secretary requires authority to issue emergency facility guidelines adapted to the circumstances of’
the COVID-19 pandemic; and

WHEREAS, the U.S. Centers for Medicare and Medicaid Services (“CMS”) issued
several waivers of regulations to provide flexibility to health care providers and facilities, and to
maximize the work force available to provide health care services during the COVID-19 pandemic;
and

WHEREAS, the undersigned has determined that the Secretary should be delegated
authority to coordinate with CMS and the President to optimally utilize the CMS waivers; and

WHEREAS, because actions to expand capacity, consistent with the CMS waivers, often
affect a broad set of interlinked legal requirements, the undersigned has determined that the
Secretary should be delegated authority to waive or modify enforcement of those constraints; and

WHEREAS, people in North Carolina remain in need of child care for their schoel-aged
children due to the closure of schools; and

WHEREAS, in Executive Order No. 130, the undersigned, with the concurrence of the
Council of State, authorized waiver or modification of certain child care regulations; and

WHEREAS, the evolving situation during the COVID-19 pandemic continues to raise new
issues, including needs for regulatory waivers that may develop at short notice; and
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